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THE CHAIRMAN: Mr. Ryan.
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Ii:]m:Em:::::w.~~:r1!r~)Q.)a:nOO~lY;]&all~a.i;lTfi]mrWMm~lillr~~;~i 1
2 MR. ROSARIO: That's I 2
3 have. 3 ~ATION

4 TIlE CHAIRMAN: Thank you, Mr. 4 BY MR. RYAN:
5 Rosario. Mr. Ryan any redirect. 5 Q. (Ryan) Mr. Escobar, would you tell
6 MR. RYAN: No redirect. 6 the Commissioner what positions you hold with
7 TIlE CHAIRMAN: Then next is 7 the various intervening parties in this
8 Mr. Escobar. Before be comes forward, let's 8 -proceeding?

:~ ~~bre=~:~:~:sd=.. :;_~~
12 excused and a recess was taken from 10:55 12 Q. (Ryan) And how long have you been . . .:; :~:~~~·i~o~~ H_
16 Mr. Escobar, if you'll stand, 16 Q. (Ryan) And before that, did you .
17 I'll swear you in, please.. 17 hold other ~itions in the
18 Raise your right hand. 18 telecommunications business?

i! L1~~Z~J~;'~!~~ i\.'_
24 as follows: 24 Q. (Ryan) I have prefile testunon~
2S 25 dated May 5th, 1994, that you filed In this .

...... Notes •••

~ ::~~d'iJ:a~~eJ~~::;h:~:ili~;:~ Page 1004 ~iXP~~~!lf.l~_4~~1lj
3 wanted to make or bring to the CommissIon's 3 issue of the cross subsidization, which is,

!rM~!&~~~
10 SubsidiZation"? 10 Q. (Ryan) Okay. 1be cross
1IiIIlt1Xr:reiC6.tiii)::txciWE]:t:Tmm::m]U:m:E]%E]::m:mnmm{::::::I:::::::::::::::::::::::::::: 11 subsidization issue is the issue of the
12 Q. (Ryan) Would you care to comment on 12 parent corporation giving financial or other
13 the - since we're on the issue of cross 13 assistance to its subsidiary, in this case,
14 subsidization, would you care to comment how 14 SNET Mobility, which is the retail arm. How
15 ou as a reseller feel about this issue? IS does that affect ou as a reseller?

... Notes·"
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Im::t6"6Y1~"U;mEY;El~::;~t.J.f.Jiillh1Mlli~Tlm~~~~ 1 between each other to buy services to those 'P2~e 1015
2 . Q. (Ryan) How about the service knOWD 2 customers.
3 as Mobile Link? 3 11iE CHAIRMAN: I think

1iliiIBfl'rtA.il•••lilllilJ•• ~ :d:~~~~~~~ei:s=on:
6' MR. TYRRELL: objection. I 6 docket have spokeD about ~tential for unfm
7 don't believe Mobile Link IS addressed 7 collaboration betwecD the Wholesale and
8 anywhere in his direct testimony. I think we 8 retail sides of the two providers, that this
9 are now starting to get even further and 9 is ~1ificatiOD of that and overrule the

10 further afield of what was premed, which at 10 objection.
II least should have some bearing on the case 11 MR. TYRRELL: May I have an
12 and some limiting factors in tenDs of what is 12 exception please?
13 presented to the Commission. I mean, every 13 11iE WITNESS (Escobar): When
14 hearing we have, more and more gets trucked 14 it's very obvious when Mr. Tyrrell-
15 in and I have to object to the expansion of IS questions who there are no - he don't want
16 the docket at this point in time after five 16 to be discuss, he going to oppose, but in the
17 days, it should be getting narrow, not 17 Mobile Link situation is affected rescUers
18 broader. 18 because every new customer who come have
19 THE CHAIRMAN: Before we go 19 cellular telephone, he can be redirected
20 any fur1her, Mr. Escobar, what is Mobile 20 immediately to Linx people and that's what
21 Link. then I'll rule on your objection. 21 will happen.
22 THE WITNESS (EScobar): Mobile 22 BY MR. RYAN:

~~ ~t~~E:;S9:~;;l~betwt= ~~..~~~~@
... Notes"·
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9 MR. TYRRELL: objection. your
10 Honor. I think if we're getting into .
11 proceedings in other courts. I think it's
12 somewhat beyond the scope of this docket.
13 TIlE CHAIRMAN: wait a minute.
14 Mr. Tyrrell. you're the one that brought up
J5 the banJauptcy.
16 MR. TYRRELL: I didn't file
17 it I believe it was in his direct
18 testimony.
19 TIlE CHAIRMAN: No, you broU2ht
20 it up fIrst when Mr. Ryan appeared amfyou
2] questioned about the bankruptcy.
22 MR. TIRRELL: Yes, early
23 today.
24 THE CHAIRMAN: It's overruled.
25 MR. 1YRRELL: okay.

Mu1ti-P~cN
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1
2
3
4,
6

7 BYMllRYAN: 7
8 Q. ~yan) lust one more~on just 8
9 to clarifY, IS self-serving as It might be, 9

10 but you testiiJed that you had a fi&ure from 10
11 imancial statements indicating that SNET 11
12 PagiDl lost a certain amount of money. I' 12
13 just want to make it clear that that, 13
14 Whatever information you lot was obtained 14
IS from some other forum or document. not IS

~~.fi~r!·~:~
18 hQ yan) J\ncfyou haVe' nofseen any of .~Y. ~.. . 18

19 the in ormation? 19
20WI:W:""~",~x· ~~~., .•~~""~,~m@~w~*,",:,:,,,* ..... 20
~:~~: :.:~:: :" ..~.. ", V~r.~iJ;J.Q~:::~J':W::::'~~:~lw~1:!~~~~~r:~$~r:r~

21 Q. yan) 0 ay. Thank you. 21
22 niE CHAIRMAN: Thank you, Mr. 22
23 Ryan. Mr. Tyrrell. 23
24 MR. TYRRELL: Given the 24
2S expanded scope of Mr. Escobar's direct. we 2S

06/03194
Pamel(}31

would need some time to prepare. At this '
point I'd like to pass if I may.

THE CHAIRMAN: Mr.
Knickerbocker.

Mll KNICKERBOCKER: I'd=.:l1SS until the friendly cross is

. mBCHAIRMAN: That's a very
subjective statement.

MS. BRYAN: I tab excqJtion
to that comment and I really don't think that
the testimony, because. it may be s1ightJ)'
diffen=ot thaD what someone anticipated,
should be~ds for just passing because we
are all here for the same thing and we're all
in the same position today.

ntBaIAlRMAN: ~ell.l we aren't
goinJ on to other witnesses oerore
Mr. Escobar is done. The order in which
people cross - I'm DOt going to be
parlicularly insistent abOut. If someone
wants to allow others to cross fust. and
they come up, fine, but we're not bringing
other witnesses in the interim.

MS. BRYAN: It doesn't give
... Notes"·

AFrERNOON SESSION
1:20 O'CLOCK P.M.

Page 1033

LUIS ESCOBAR,
having been previously duly sworn,
was examined, and testified further
on his oath as follows:

Page 1032
1 anybody else the option of saying, well, I'll
2 go last or I'll go last I think -
3 mE CHAIRMAN: well, if
4 everyone passes once, I'm just going to say
S it's over.
6 MR. ROSARIO: Why don't we
7 take a brcalc: and maybe Mr. Tyrrell can review
8 and we can come baclc. I take exception to
9 Mr. Knickerbocker's comment too Just because

10 it doesn'tgo the way he -
11 THE CHAIRMAN: Everyone has
12 'their own impression as to friendly or
13 antagonistic.
14 MR. ROSARIO: My suggestion
IS would be we just take a break and then come
16 back.
17 THE CHAIRMAN: Does anyone
]8 want to do cross now? Let's go to lunch.
19 well) be back here at 1:15.
20 MR. TYRRELL: Thank you.
21 (Whereu~, the witness was
22 excused, and a luDcheon recess was taken at
23 11:55 o'clock a.m.)
24
2S

1
2
3
4
S
6
7
8
9 THE CHAIRMAN: Please be

10 seated. Back on the record.
11 MIl. KNAO: commissioner,
12 during the break we discussed the question of
J3 schedUling, and counsel have agreed that. I
14 think we've all agn::ed that it would be best
1S to defer the discussion of scheduling until
16 you rule on the issue of what needs - what
17 additional documentation needs to be
18 produced.
19 THE CHAIRMAN: Okay.
20 MR. KNAO: ADd so we would
21 suggest that we go forward and finish Mr.
22 Escobar and then in the context of having Mr.
23 Brennan back on the stand, that's when you
24 indicated that you would be addressing those
2S issues. Does that make sense?

.,.. Notes •••
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1 TIlE cHAIRMAN: Yes. For my 1 I indicated, handling the bankru}?tcy matter
1 ir.fonnation. do you think we can address the 2 for us. and he: was not sure whether the

"f_~ ·issues of the documentation in an open 3 official affidavit fonn had been filed with
:, 41 session or would a discussion of the 4 the court; however, he did point out that

5 documentation. pet' set necessitate a closed 5 there is no prohibition about representing a
6 session? Because I'd like to do the 6 client in court or in this type of
7 discussion of scheduling open. 7 proceeding. TIle question IS whether or not
8 MR. KNICKERBOCKER: It could 8 the bankruptcy court would approve of my fee.
9 be open. most likely. 9 and that happens to be bad news for me.

10 MS. SPENCER: without 10 TIlE CHAIRMAN: SO essentially
11 reference to numbers. 11 you are here at your risk.
12 THE CHAIRMAN: AS long as we 12· MR. RYAN: what I'd also like
13 stay away from the exact num~. 13 to point out, Commissioner. while I was
14 MS. KIDlX)(): We can discuss 14 talking with Mr. Ressler, he happened to be
15 what the procedures are for having developed IS on the phone with Attorney William Fish of
16 the numbers and what Mr. Brennan did or did 16 Tyler. Cooper. handling the bankruptcy for
17 not have in his files or did or did not do 17 Springwich who infonned Mr. Ressler that he
18 without talking about the numbers. 18 informed Mr. Tyrrell the very same rule
19 THE CHAIRMAN: okay. IJ'ust 19 yesterday during a telephone conversation. so
20 want to know when we'll go close and I'd 20 why Mr. Tyrrell proceeded with his motion and
21 like to keep that discussion open. 21 objection to my representation today, I'll
22 MR. RYAN: I'd like to address 22 leave to the Commissioner's evaluation.
23 Mr. Tyrrell's objection to my participating 23 mE CHAIRMAN: Thank rOUt Mr.
24 in this morning's activity. During the 24 Ryan. Any other administrative Items before
25 break, I phoned Attorney Ressler, who is, as 25 we start the cross? Okay, then we'll start

... Notes"·

1 in order. Staff has nothing, I understand. Page 1036 l:m}$Uia;:::bQl::I::~QW::bC:::~::EiUL.ihir$tm~~11Tli;~~1

~ correct. :~::::~~~:Il. ~_
5 MR. TYRRELL: Yes, sir. 5 Q. (T.yrrell) And in the interim, he

! BYMR.TY~AnON !1iiIIL.......,.
9 Q. (Tyrrell) Mr. Escobar, I believe in 9 Q. (Tyrrell) I beheve you testified

10 hOur direct testimony, you testified that you 10 also in your direct that Linx sells one of

:~@T~~~i~1rJi=_••••mH~_
14 Q. (Tyrrell) And I believe you 14 your testimony correctly, didn't tell the
15 testified that it was with regard to you 15 public about the per-minute charge of 75

l!:;iii1i!t::~
22 Q. (Tyrrell) And is it also true that 22 Was it your testimony or is it your testimony
23 Mr. Danunling became associated with Linx or 23 now that they told or didn't tell the public

;~1m{~:8~:rmE~~~):::i::~~1}glliWH~liaHl»??IfI¥;%~mlfmmlF ;~@:lrW~I~~Hm~:alWYlf.tEil::ii~mf@I~;Wl1:mI:m::f}}m:~
... Notes·"
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4""""'P" Q.g~ ay. ut they .. Q. ) And I'd like to's'h9wS'Ou,

;f.tr~.£Wl-':l~.•..~~I,r!i~~~i~i:@W~ ~~~ic=A~cit".isiO the '-'~y x.~ ~_£~~,";yoX"'''

7 Q. (Tyrrell) kay. Then I 7 MR. KNAO: Do you have copies?
8 misunCICrstood you. 8 BY MR. TYRRELL:
9 As I understood testimony this 9 Q. (Tyrrell) And it was siped by

10 morning by Mr. Mizeski, he baa indicated that 10 yourself, I am certainly not offering the
11 the rounding up of calls was the - one of 11 notes on the side of the page.
J2 the problems or the primmy problem he bad 12 MR. TYRRELL: (Handing.)
13 with regard to the Sprin~chor SNET 13 MR. KNAO: Thank you.
14 Cellular billing practices; do you recall 14 11IE CHAIRMAN: Mr. Tyrrell.
15 that? ; 1S MR. TYRRELL: pardon me. Of
16:··:·}"r:xf~'ll.)t1t~41~.mt."Wb'WlW:lW16 all people. I offered it, that's why I
17 ····,····""~'Q· ..···(tyn:eiifAnd that's certainly a . h.. ,~,,,., ..... 17 hadn't given it to you (handing.)
18 problem that you have continued until today, 18 BY MR. TYRRELL:
19 IS part of your testimony and part of Mr. 19 Q. (Tyrrell) Is this the letter you
20 Mizeski's testimonr. in this dOclcet this month 20 sent to Mr. LeoMulmdiit? _

;;Hmn;~«8.i&mtlhii..£-%.1I~1'n@@l$FffiWiWmlli;lml ~~mmrr.~tF~rn!ift~~it~f&WWfMr:m[:MJm
23 Q. (Tyrrell) And do you recall - give 23 like to offer this letter as an exhibit.
24 me a minute - do you recall at some point in 24 11IE CHAIRMAN: This would be
25 time back in 1993 sending a letter of 25 Late-File 24, 3/171931etter.

DOCKET NO. 94-03-07

... Notes·"

Page 1040
1 BY MR. TYRRELL: 1 Q. (Tyrrell) Do you recall receiving
2 Q. (Tyrrell) Now, Mr. Escobar, if I 2 this letter?
3 may, on p~e 1 paragraph numbered 1 is a 3~:{'::1:'1:tA;':;::(Sie.6l)i.f.l]Y.~!.:~!;~~)l1m[.mimml1m;MWmmmmrmII
4 y,aragraph titled, "Double-billing for calls.II 4 Q. (Tyrrell) And is this a copy of the

56 ·•·.··.·.·...,·.'.'.···....·.',.··.:.,·.·.','...·y.p,:.··....;··(~E..~.i!.···:.~.A<·~Il~.~.··Z'::.:V'.···..;;i'.·.::"..:.::~::.~':.m·':.:.:>:.·.·.:••(.:·.l•.•·.::.·.·.~.'.~:'.'*,,,··:.·xi·,:••~.::'xxr..~.·.:,.,,.,:·>.'L•..·,:."'..:·l;:.~.;.;~:i'!'.~,·:.·.m!.r.:,·.:·.':·.:'••,·.,...:.',:~.::~.::..'.,:.::.:,.:.::,'..::'.:'~~••....,~,::,A.,,,..,;"',:,..,:,~.:'..::~:,:.,.:,'.:'.:..:,'.:.:::.::~,.,••.',:..:::.•'.,:,':'...•.:.:•••:.:..'.'.•.':.,...... S ••.••.•~.~~1~~:~"'~y!ti"~«<- i"'~:m"~y ....:<-'••.w.".~... ""'N.,·.~.·.'.~.·,
. :n.;. ~~u J ':~~J~M ~._~::...-.y.-:"*;;~ .. ,. ~v.•.;;. Vo~••••~ •••• ~ ,... ~. 6t~~tllttAt{ ....:::...: !.JijtJ:!~:!~.~i~~:.::;· :>it~~l~?~j~tl~~§l~~t~~~;~~i tlt~1&tmlf

7 Q. (Tyrrell) And do you see in that 7 MR. 1YRRELL: I'd like to
8 paragraph where a complaint is that if you 8 offer it as an exhibit please, sir.
9 spent one minute and two seconds on a call, 9 TIlE CHAIRMAN: We'll include

~~/::/1t~:M:zn&~~i}~1;.*.I~gmH*WlP'$tmrt: ~~ ~~~~ of 24, we will call it Leonhardt
12..·..·' ......Q~ (t~lij· And this is' the same ......·.w.·.·.. ·... oW. ·.w,.·.·.·.·.·.·.·.·.·.. 12 BY MR. TYRRELL:

13 complaint that both you and Mr. Mizes1ci had 13 Q. (TyrrelJ) In paragaph nwnber 3,
14 now and in the prevIOUS docket in 1993; isn't 14 does Mr. Leonhardt ~ly and say that, "SNET

!~~~1~ ~~f*m1!~=
J9J1J.~&'f~$>.~illkY''f;1!:'':·· "" .:d$.m.StwfM&IHIW 19 one minute woUld be cost prohibitive to the
20 Q. (TyrICll) I'd like to show you a 20 telephone company:'
21 copy of his reply, if I may (handing). 21 Is that what the letter !!Y.~, sir?
22 This is the letter dated June 7, 22 ". " ,:.
23 ~993 from Clifton A. Leonhardt to yourself; 23K~,:·.

i4S'?,wl~t~:~~=~W$iil~*-:;¥~~m,~,~::mm't.1W.@:$~Ut:lm,' 2245 reoeQI;ve(Td)'IJ'Cthatllres)Anponse~~terat theYOUopuc
.·;·;·;..·:-;.»,;o;·:·n.1·:-;,~,,~M·1M.,J'::::l-;W~.~::.:~;;;:%'.,· " ..', . :::::::$»:~X::::.x:.:w:::~~;:..:::;::*~; , I;a;:~ t

... Notes •••
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1 BY MIL TYRRELL: 1 RCI is • lq-distance carrier; .
2 q. ~U) Those arc the letters you 2 ,isp~t.~ ~? , , . .... - ..
3 fCCClvCd.from¥r~.P!L .. 3wr:illW1r.··:_~;~1l'M.~i
4~:C~1'tJ:.: ',: 4~:i;':;:-*~;;::;~:" Q. 'UO"fOanrfAD~-A ~",-, 1eSC1l -~
s~\Tymti)ldiiice~'ott~~z=*, 5 offc:lg~~'l' ,'. ~.
6 perhaps as Late-Fi1cd2S. 6$DB_UW:*~M
7 THE CHAIRMAN: Okay. We'll 7" Q: 1T~Ji)'AD~ You resell that - .~·'.·m.w

8 marl< both of those part of Late-Filed 25, 8~
9 January 22 and May 24. '93 letters. 9_ '.: ......:....._~ . ~fti;~2rm]m[

10 MR. TYRRELL: Thank you. 10 Q. ll) d do you resell other
II BY MR. TYRRELL: II lon&-distanoe services?
12 Q. (Tyrrell) Mr. Escobar. I believe 12ei;g~1_.·~::.__~J;:mIIlm
13 iliat Mr. Mizcski. when he testified. 13 Q. (t~li>,Noi at·tilfS·~t.·· . ,'. , .
14 indicated iliat Escotel Cellular was a 14 And do Y9.u also resell thcir
15 rescUer of other communication services 15 interstate 1cm&:.ciistance service. in other
16 including resale of toU services and thc one 16 words~ caUs liom Stamford to Hartford?
17 company he could remember was RCI or 17~ff.f.ID_••:fuH*m~:i$WgWWI
18 Rochester Communications? 18 Mo ... .. • MR. 'J"Y'lUtEu.: I have no ~m. hW~ .,Xw.·.w.·.·.w.·...

19Wr,;.il¥k.:'··l'{(Sreo,"·:·:·,m,"ji:· ,<':':<~~:l _: '... 19 further questions.

;~~;~1:r~~~~~li~{nd that's correct. Isn't ;~ Tyrrell. r:~~ you. Mr.
22 it? 22 MR. KNICKERBOCKER: I have no
23t:ll~tr:~~Af:tnr.$'oobiJ'''l:lY.Cinmttm¥n.ll{a.~WHlffi¥~f~mW¥WW1W 23 questions.
24..······,·w···..·'cf·(T)ireilj·Aii'cfihat's aresale'of'_h , "" ,. , .....w .....'" 24 THE CHAIIlMAN: Mr. Zarclla?
2S let me strike that. 2S MR. ZARELLA: No questions.

... Notes·"

1 THE CHAIRMAN: MS. Bryan.
2 MS. BRYAN: Thank you.
3 THE CHAIRMAN: Mr. Knag, I'm
4 sorry, Ms. Bryan, nonnally we're taking the
S outside parties. Mr. Knag.
6 MS. BRYAN: I thought maybe he
7 was a party but I didn I t want to -
8 THE CHAIRMAN: I'm sorry. I
9 need my scorecard to keep track here.
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.. Q. (Knag) But is it SNET's ~jUOn
S that under ):our a ts Wlth SNET -
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1 continue regulation is specific allegations
2 of fact regarding anticompetitive or
3 discriminatory practices, JOu would consider
4 that such an anticom~it1ve practice?

06/03/94
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I Q. (Knag) Do you consider that the 1 MR. KNAO: I think my Q1:1CSUon .
2 mixing of the retail and the wholesale 2 is pfQpcr. Based on what the testimony has
3 function that you've talked about cxtensively.. 3· been'~ rcsaJc and whoIcsa.lc mixture,
.. and otMr witnesses have tallced about do you ~ jocs lJe·considCr that.to be anticompctitive?
5 consider that antieom~tive? .' ,:. It's not even leading.

~~alr.f.ifiB,i.W]1W%l!W ~ what,fo::~di:S'7~ut a
8 ~,. ~. .. MS: Jcii:)ooo; objection, your' ~w .~. 8 mix of this, Jthink there is eno~ of a
9 Honor, I think that the counsel is testifying 9 foundation rcpr~ the two primary

10 here. 10 wholesalers and thefr retail arms as well.
11 MR. KNAG: This is cross 11 There is sufficient mix to justify that
12 examination, I'm allowed to lead the witness. 12 question. Overruled. Please answer the
13 MS. KIDDOO: I don't think 13._ uestion.

~~ thatYOU'~~~~~~J~ not ~~lllr
~~ adverse. THE CHAIRMAN: He is not ~;11!1
18 counsel from the witness. Whether they arc 1
19 in common interests is, I think, an ~blc 19

;~ issue hereMs~~~~k:~:or his opinion. ;~li~l.'.'::~ ....
22 Commissioner, I think what Mr. Knag was doing 22 BY MR. KNAG:
23 was essentially testifying without 23 Q. {Knag) And you feel that the
24 foundation. I don't think he asked a 24 practices tliat you aescribed whereby you are
2S predicate question to the witness. 25 not allowed access to the American Airlines

... Notes·"

1
2

EXAt.mlATION
BY MS. BRYAN:

Q. (Bryan) Good afternoon, I'm Valerie
Bryan from the Office of Consumer Counse .

Following up on some of the
statements in your prcfile testimony. If

?
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1 think you in your direct testimony today, you
2 indicated that phone equipment is sometimes
3 sold at the retail level for as little as one
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... Notes·"

Pag 1071
yourcmplo~ was hired away and that that,
~loyee had been - was responSible for the
Joss of 66 of your customc::rs, and that they
VrUe enticed to leave by pzpmiscs of larp .
increases in pay to 1hoSe Other employees.

In terms of the loss of customers,
how do you know that a particular former

1 was ibIC (OJ loss?

1
11
1
1
I
1 ~ ;... . :,.
16 Q, (Bryan) So you basicalll~d not
17 to ~tifate as long as this dido t happen

~:wm'li~?:~T8~~m'f~n'\wt.; . ,
20_;'=:"':~h "'~)~d="~~~:~~ * .
21 paragrapli you state that you belicve that

.} 22 Linx his taJietcd your more valuablc
Q, (Bryan) Un the heading of, 23 customers to persUade them to switch to

"Rating our Employees and CuStomers" on Fagc 24 Linx? .
3 of our testun' on u l'ndl'cate that oneo' 2S(<<:~*,::3~~:::j;'*""m~'<"Nco..,9:;.~~~~··· ... =?>~%.~xY y, yo ;;:;::;:~::;;:~;::1;:~::;\~ .....~~NI1~",;_1~:i~9i':t:N,.,I.1;i:~.... Q..-:::. "'miW:::;:M~*~~::

PagcJ07
Q. CBI)'an) And in return for those

COmmIsSIOns, it's yourun~dit'g that the
rescUer must~ to mna'n a ceJluIar
customer of a particular c.arri..:r tor a pCr!od
of time. usually.~. Whatfs the·~alty ..
if the customer bJUks that . t1

The Cunningham Group, Inc. 1-800-842-4486 (nationwiclc) Page 1070 Page 1073
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1
11
12 .... Q. (Bljaii)"VOU SO state that roauung .
13 charges arc not - I'm so!!)'. It states 1m
14 that"Sprin~ch charges Lmx less for roaming
15 charges than it does to the other rescUers.
16 Whatfs the basis for that
17 statement?
18f.."

~t;'''TS&%T' 'r
22,w...P···t~~~)·So you know at mxfs
23 roaming Charges arc lesst but whatfs the
24 basis for the statement that Springwich
25 charges Linx less?

10
11 Q. ryan) J think there was 'lI"ihfo!r
12~ on the unfair billing practices.
13 Let me just check my notes for a minute.
14 (:pauseJ
15 BY MS. BRYAN:
16 Q. (Bryan) There was some discussion
17 about an apecmcnt which you did not sign
18 with SNBT - with s· "';-?
19t:v . -::. :.~. :;.... ~ :;' :" ',: . r..:-:•• :·:~~~k¥11m~1
20 Q.B~) ou testified earlier to an

.' 21 agrcemeDt that you would not sign with
22 S rin .ch.
~~Imm:::m;~=!~~~~if4mmEWi%:&11t;lf;
25 understanding that that was a standard

... Notes·"

Q (Bryan) Okay.~ Nowt all of those
practices which you just refened tor were
those written down anywhere or dia you ever
see a manual or a ~liC)' guide that was given
to you indicating What the conditions were of
heln a reseller'1
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1 Q (Bryan) And is it your 1 I believe.
2 understanding that that manual is sup~sed to 2 MS. BRYAN: And I think it is

12 MS. BRYAN: I'd like to 12 THE CHAIRMAN: Twenty-four was
13 request that that manual be provided as a 13 the letter and Leonhardt respOnse, 25 was the
14 Late-Filed exhibit. It might be easier to 14 two letters, 26 is the Yellow Pages.
IS have Springwich provide it, but if it's not IS MS. BRYAN: okay, got it.
16 too burdensome for you., Mr. Escobar, to 16 Thanks.
17 provide it, I think that would be appropriate 17 BY MS. BRYAN:
18 as well. 18 Q. (Bryan) Mr. Escobar, do you want to
19 TIlE CHAIRMAN: This is the 19 fIle that then?

~! ~ri=~:~f:~!::::.:gueSSiS ~!::~
23 referenced in one of the correspondences. 23 Q fBryan) Okay. All right.
24 TIlE WITNESS (Escobar): I 24 MS. BRYAN: Thank you. That
25 believe it's in the title of Reseller Guide, 2S completes my questions.

*** Notes ***

Page 1084 Page 1085

; Bryan. ~ER~~N: Thank you, Ms. ~:m:m:::Mili[£r1~~~\7a:f)~~;i~:m:l:l:::r:IltHg;Hl%lEm:tMt:m:man@;[
3 3 Q. (Rosario) Would that
4 EXAMINAnON 4 confidentiality agreement prohibit you from
S BY MR. ROSARIO: 5 telling people about Springwich's prohibition
6 Q. (Rosario) A few questions for you, 6 against you switching customers to Metro
7 Mr. Escobar. I realize you've been here a 7 Mobile, would that confidentiality agreement

,! ~~~I~u~;5?n~a~~,or ,_
II other reseUers have been asked to sign. Do II Q. (Rosario) Do you know if any

... Notes •••

... Page 1082 - Page 10
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IThti.fY".~~::':::-- ...::: .:. :'x':' .
2 Q. (Rosario) Now, '!Ou'vc gone through
3 som~ detail.Wlth Ms. ~ryan over your_prefile
4 testimony 'ind I tjo,~l want to repeat all of
's what you've been as~ or answered. but I
6 want to summarize some things. if it's okay
7 with you.
8 We talked about on pa~e 4
9 preferential treatment of Spnngwich's

10m-house retail divisions. In the last
11 sentence of that paragraph, :you state. "The
12 effect is to givc the impressIon that onlr
13 Linx can offer these features or prices.'
14 That's realI, the point that you're tryi~ to
IS make. that It's beCause of this preferential
16 treatment it looks like Linx has features
17",:w~t~ou,don't havc' is that ~~t?

1
11
1
13
1
IS
16~~ "
17 ... Q. (Rosario) I believe you so

: 18 believe that~ly SNBT and Springwich
: 19 would prefer the wtlolesalers woulddrefer it

,I~!~iiB
:~::::d::~ 23 Q. (Tyrrell) If there wercn t

,&lllrll;~ reseUers~ TYRRELL: Objection, I

... Notes"·

EXAMD"lATION
BY MR. KNlCK.ERBOCK.ER:

Q. (Knickerbocker) I have just one
question. Mr. Escobar these~nts that
you discussed fIrst with Mr. Knag and a
little bit with Attomer Bryan that may
prohibit )'ou from SWItching customers from
Sprinplch to Metro Mobile. would I be
correct in assuming that in the absence of
those ap=nents you might be inclined to
otherwise .. customers Metro Mobile?

Page 1088 P e 1089

~1:!!:I:I••IIIIIII.III.li~:ilrilif
3 MR. ROSARIO: That's all I
4 have.
5 THE CHAIRMAN: Thank you, Mr.
6 Rosario. Mr. Tyrrell.
7 MR. TYRRELL: Nothing.
8 mE CHAIRMAN: Mr.
9 Knickerbocker.

10
11
12
13
14
15
16
17
18

: 19
20
21
22
23
24
25

don't know what the basis for the question
is. how this witness ca~ testify as to what
he believes the intention of somebody else
is.
BY MR. ROSARIO:

Q. (Rosario) I'm just reading from his
prefile testimony on page 3.

me CHAIRMAN: It would be
given the credibility -
BY MR. ROSARIO:

Q. (Rosario) The bottom of the page
says. the only reason they are doing this is
to drive the Ind~dent reseUers out of
business. I was Just questioning whether or
not you thought that they generally prefer if
they were just Linx and Metro Motiile. just
the retail arms of the wholesalers, is that

our inion?
"
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com~tive differences between the two
2 earners?

~~!~11!r~~I~i~~~~~ir~WII~;i!t!!1:~!::!:::~~I::i;'::!:

24 Q. (Knickerbocker) So from the point 24 Ryan.
25 of view of the end-use customer, there are 2S MR. TYRRELL: Just a couple of

... Notes"·

Page 1092 Page 1093
1 questions, that's all they arc. 1 Q. (Tyrrell) And during all that time
2 MR. RYAN: We have recross. 2 you were represented by a law finn, were you
3 We haven't had redirect yet. 3 not?
4 THE CHAIRMAN: You want 4;}:::::m;:::::fA$:0!i.c.aliirJtNQ~:fi.UTman~imM:?@@l[MtIHj::j:?M1H?
5 redirect before recross? 5 Q. (Tyrrell) You were during the

! askany~~:::~::to ! __
9 redirect, for the record. Continue. 9 Q. (Tyrrell) And was Mr. Ryan

n :~;Y&~;S:~'{j~o~o~a~uestions !!_
13 about discussions and meetings you had with a 13 TIiE CHAIRMAN: Anything
14 group of people, I guess, Mr. DammIing, Mr. 14 further?
15 Lindblad,!vfr. B}uemling, I take it fro~ the 15 Thank you, Mr. Escobar, you
16 types of discussIons that you are refemng 16 are excused. We'll take a break till about
17 to, it was in a time period from 1990 to 17 20 till
18 1994; is that a roximatel correct? 18' (Witness excused.)

THE CHAIRMAN: When we come
back, I guess Mr. Bluemling, Mr. Brennan and
Dr. Hausman are going to come forward. We

... Notes ***
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1 interesting question and I think one that
2 raises the scbeduling question ri~ away
3 here. PerhIps vmat we 01J&bt to do is talk
4 about Mr. KDlats - . .
5 THE CHAIRMAN: I see we've got
6 the calendar sitting back there so.
7 Mll KNAO: Let me just taUc to
8 the scheduling problem. You indica1cd that
9 Tuesday the 'ith was the day on which you

10 wished to or were tentatively talking atiout
11 or already on the schedule for the experts
12 session. and Mr. King. at this JX?int. my
13 expert has been. caUea for jury duty on the
14 7th, and I informed him-
15 THE CHAIRMAN: Isn't this
16 enough of a quasi-judicial proceeding?
17 MIl. KNAG: I informed him that
J8 I tho~ we could arrange to get that
19 changed, and the other problem thoU2h is that
20 if we have documents and we woulahope that
21 this would be the last session. we would need
22 to have the documents carly in the day on
23 Monday in order to be able to go forward on
24 Tuesday, and I would be willing to go forward
25 on Tuesday if we can have the docwncnts by

With me on the bench and
s!ightly to my light. I guess a lot to my .
nght, Comnussloner Hunt and Comnussloner
Kenney. I guess we're ready to start
discussing materials. Mr. Knag.

MR. KNAG: I'm advised that
SNET has some direct examination they want to
put on before they get to the cross
examination.

THE CfWRMAN: And this can be
'gh ?open, n t.

MS. KIDDOO: That's an

(Whereupon, Commissioner
Kenney and Hunt entered the hearing room.)

THE CHAIRMAN: Please be
seated.

1 from 2:25 o'clock p.m. unti12:40 o'clock
2 p.m.)
3
.. MI, RK BL UEMLING,
5 ] E ROM E B R E N NAN.
6 having been previously duly sworn,
7 were examined, and testified further on
8 their oaths as follows:
9

10
11
12
13
14
IS
Hi
17
18
19
20
21
22
23
24
2S
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information for which I think everyone would
agree the experts should be present.

THE CHAIRMAN: Do we have any
estimate of time on this? Can we get it done
in one day?

MR. KNAO: I believe so.
MS. KIDDOO: commissioner

Benedict, I thought that we could get this
hearing done in two days, so I'm not a very
good estimator. but I would not sec why not.

THE CHAIRMAN: well, for
scheduling purposes then let's plan on
starting at 9:00 a.m. on Tuesday and we're
going to go until we're done and if that's
7:00 or 8:00 Tuesday night, I'll cancel
dinner.

MR. KNICKERBOCKER: Just for
the record, Commissioner, I'm just infonned
that Mr. Shulman may not be available on the
24th, hopefully that won't be a problem.

mE CHAIRMAN: well. we'll
address that ~ay when and if we need to get
to it.

MR. KNICKERBOCKER: I hope we

1
2
3..
5
6
7
8
9

10
11
12
13
14
IS
16
17
18
19
20
21
22
23
24
25 don't.

J ] 0:00 a.m. on Monday, whatever those
2 documents are.
3 Unfortunately, we discussed a
.. number of other dates after the 7th, the next
5 day on which everybody could agree that
6 experts were all available, et cetera, and
7 the lawyers are available was the 24th, which
8 is very late in the process because we hoped
9 to get the briefs dOne by the 22nd, so I

10 would hope that we could have any documents
11 done and submitted by 9:00 a.m. on Monday and
12 then we can go forward on Tuesday.
13 THE CHAIRMAN: well, the other
14 thing is my schedule shows that Monday we
IS have, Monday the 6th, yes, set aside for
16 nonexpert witnesses.
17 MR. KNAO: But I don't believe
18 that there are any more nonexpert witnesses.
19 THE CHAIRMAN: There aren't
20 except for Late-Filing.
21 MS. KIDDOO: Most of the - I
22 have some Late-Filed redirect for Mr. Brennan
23 and Mr. Blucmling which could be open on
24 Monday, but I thirik the vast majority of the
25 testimony from here on out is proprietary

• ~. Notes •••
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